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AND  THE 


Constitution  and  Form  of  Government 

OF  THE  STATE  OF  MARYLAND. 


Note.— Such  parts  of  the  bill  of  rights,  constitution,  or  the  amendment* 
thereto,  as  have  been  altered  or  abolished,  or  have  been  superseded  by  the  con- 
stitution of  the  United  States,  are  printed  in  italics . 

The  Parliament  of  Great  Britain,  by  a declaratory  act,  ha- 
ving assumed  a right  to  make  laws  to  bind  the  colonies  in  all 
cases  whatsoever,  and  in  pursuance  of  such  claim  endeavored  by 
force  of  arms  to  subjugate  the  United  Colonies  to  an  uncondi- 
tional submission  to  their  will  and  power,  and  having  at  length* 
constrained  them  to  declare  themselves  independent  states,  and 
to  assume  government  under  the  authority  of  the  people,  There- 
fore, We,  the  Delegates  of  Maryland,  in  free  and  full  conven- 
tion assembled,  taking  into  our  most  serious  consideration,  the 
best  means  of  establishing  a good  constitution  in  this  State,  for 
the  surer  foundation,  and  more  permanent  security  thereof, 
declare, 

1.  That  all  government  of  right  originates  from  the  people, 
is  founded  in  compact  only,  and  instituted  solely  for  the  good 
of  the  whole. 

2.  That  the  people  of  this  state  ought  to  have  the  sole  and 
exclusive  right  of  regulating  the  internal  government  and  police 
thereof. 

3.  That  the  inhabitants  of  Maryland  are  entitled  to  the  com- 
mon law  of  England,  and  the  trial  by  jury  according  to  the 
course  of  that  law,  and  to  the  benefit  of  such  of  the  English 
statutes  as  existed  at  the  time  of  their  first  emigration,  and 
which  by  experience  have  been  found  applicable  to  their  local 
and  other  circumstances,  and  of  such  others  as  have  been  since 
made  in  England  or  Great  Britain,  and  have  been  introduced, 
used,  and  practiced  by  the  courts  of  law  or  equity;  and  also  to 
all  acts  ot  Assembly  in  force  on  the  first  of  June,  seventeen 
hundred  and  seventy-four,  except  such  as  may  have  since  ex- 
pired, or  have  been,  or  may  be  altered  by  acts  of  convention, 
or  this  declaration  of  rights;  subject  nevertheless  to  the  revision 
of,  and  amendment  or  repeal  by  the  legislature  of  this  state; 
and  the  inhabitants  of  Maryland  are  alio  entitled  to  all  pro- 
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DECLARATION  OF  Rl'GHTS. 


perty  derived  to  them  from  or  under  the  charter  granted  by 
his  Majesty  Charles  the  first,  to  Caecilius  Calvert,  Baron  of 
Baltimore. 

4.  That  all  persons  invested  with  the  legislative  or  executive 
powers  of  Government  are  the  trustees  of  the  public,  and  as 
such,  accountable  for  their  conduct;  wherefore,  whenever  the 
ends  of  government  are  perverted,  and  public  liberty  man- 
ifestly endangered,  and  all  other  means  of  redress  are  inef- 
fectual, the  people  may,  and  of  right  ought,  to  reform  the  old, 
or  establish  a new  government;  the  doctrine  of  non-resistance 
against  arbitrary  power  and  oppression,  is  absurd,  slavish  and 
destructive  of  the  good  and  happiness  of  mankind. 

5.  That  the  right  in  the  people  to  participate  in  the  legisla- 
ture is  the  best  security  of  liberty,  and  the  foundation  of  all 
free  government;  for  this  purpose  elections  ought  to  be  free  and 
frequent,  and  every  man  having  property  in,  a common  interest 
with,  and  an  attachment  to  the  community,  ought  to  have  a 
right  of  suffrage. 

6.  That  the  legislative,  executive,  and  judicial  powers  of  gov- 
ernment, ought  to  be  for  ever  separate  and  distinct  from  each 
other. 

7.  That  no  power  of  suspending  laws,  or  the  execution  of 
laws,  unless  by  or  derived  from  the  legislature,  ought  to  be  ex- 
ercised or  allowed. 

8.  That  freedom  of  speech  and  debates  or  proceedings  in  the 
legislature,  ought  not  to  be  impeached  in  any  other  court  of ju- 
dicature. 

9.  That  a place  for  the  meeting  of  the  legislature  ought  to  be 
fixed,  the  most  convenient  to  the  members  thereof,  and  to  the 
depository  of  the  public  records;  and  the  legislature  ought  not 
to  be  convened  or  held  at  any  other  place  but  from  evident  ne- 
cessity. 

10.  That  for  the  redress  of  grievances,  and  for  amending, 
strengthening  and  preserving  the  laws,  the  legislature  ought  to 
be  frequently  convened. 

11.  That  every  man  hath  a right  to  petition  the  legislature 
for  the  redress  of  grievances,  in  a peaceable  and  orderly  man- 
ner. 

12.  That  no  aid,  charge,  tax,  burthen,  fee  or  fees,  ought  to  be 
set,  rated  or  levied,  under  any  pretence,  without  the  consent  of 
the  legislature. 

13.  That  the  levying  taxes  by  the  poll  is  grievous  and  oppres- 
sive, and  ought  to  be  abolished;  that  paupers  ought  not  to  be  as- 
sessed for  the  support  of  government,  but  every  other  per- 
son in  the  state  ought  to  contribute  his  proportion  of  public  tax* 
es,  for  the  support  of  government,  according  to  his  actual  worth 
in  real  or  personal  property  within  this  state;  yet  fines,  duties 
or  taxes,  may  properly  and  justly  be  imposed  or  laid  with  a po- 
litical vieW  for  the  good  government  and  benefit  of  the  comma- 
pity. 
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14.  That  sanguinary  laws  ought  to  be  avoided  as  fan  as  is  con- 
sistent with  the  safety  of  the  state:  ami  no  law  to  inflict  cruel 
and  unusual  pair.s  and  penalties  ought  to  be  made,  in  any  case, 
or  at  any  time  hereafter. 

15.  That  retrospective  laws,  punishing  facts  committed  before 
the  existence  of  such  laws,  and  by  them  only  declared  crimi- 
nal, are  oppressive,  unjust  and  incompatible  with  liberty;  where- 
fore no  ex  post  facto  law  ought  to  be  made. 

16  That  no  law  to  attaint  particular  persons  of  treason  or  fe- 
lony, ought  to  be  made  in  any  case  or  at  any  time  hereafter. 

17.  That  every  free  man,  for  any  injury  done  to  him  in  his 
person,  or  property,  ought  to  have  remedy  by  the  course  of  the 
law  of  the  land,  and  ought  to  have  justice  and  right,  freely 
without  sale,  fully  without  any  denial, and  speedily  without  de- 
lay, according  to  the  law  of  the  land. 

18.  That  the  trial  of  facts  when  they  arise,  is  one  cf  the  great- 
est securities  of  the  lives,  liberties,  and  estate  of  the  people. 

19.  That  in  all  criminal  prosecutions,  every  man  hath  a right 
to  be  informed  of  the  accusation  against  him;  to  have  a copy  of 
the  indictment,  or  charge  in  due  time,  (if  required,.)  to  prepare, 
for  his  defence:  to  be  allowed  counsel;  to  be  confronted  with 
the  witnesses  against  him;  to  have  process  for  his  witnesses;  to 
examine  the  witnesses  for  and  against  him  on  oath,  and  to  a 
speedy  trial  by  an  impartial  jury,  without  whose  unanmjous 
consent  he  ought  not  to  be  found  guilty. 

20.  That  no  man  ought  to  be  compelled  to  give  evidence  a- 
gainst  himself  irf  a court  of  common  law,  or  in  any  other  court, 
but  in  such  cases  as  have  been  usually  practiced  in  this  state, 
or  may  hereafter  be  directed  by  the  legislature, 

21.  That  no  freeman  oughtto  be  taken  or  imprisoned,  or  dis- 
seized of  his  freehold,  liberties  or  privileges,  or  outlawed,  or 
exiled,  or  in  any  manner  destroyed,  or  deprived  of  his  life 
liberty  or  property,  but  by  the  judgment  of  his  peers,  or  by  the 
law  of  the  land. 

22.  That  excessive  bail  ought  not  to  be  required,  nor  exces- 
sive fines  imposed,  nor  cruel  or  unusual  punishments  inflicted 
by  the  courts  of  law. 

23.  That  all  warrants  wit  hoot  oath,  or  affirmation,  to  search 
suspected  places,  or  to  seize  any  person,  or  property,  are  gre- 
vious  and  oppressive;  and  all  general  warrants  to  search  suspec- 
ted places,  or  to  apprehend  suspected  persons,  without  naming 
or  describing  the  place,  or  the  person  in  special,  are  illegal,  and 
ought  not  to  be  granted. 

24.  That  there  ought  to  be  no  forfeiture  of  any  part  of  the  es- 
tate of  aDV  person  for  any  crime  except  murder,  or  treason  a— 
gainst  the  state,  and  then  only  on  conviction  and  attainder. 

25.  That  a well  regulated  militia  is  the  proper  and  natural  de- 
fence of  a free  government. 

26.  That  standing  armies  are  dangerous  to  liberty,  and  ought 
not  to  be  raised  or  kept  up  without  the  cogent  of  the  legislature* 
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%7-  That  in  all  cases  and  at  all  times  the  military  ought  to  be 
under  strict  subordination  to,  and  control  of,  the  civil  power. 

£8.  That  no  soldier  ought  to  be  quartered  in  any  house  in  time 
of  peace  without  the  consent  of  the  owner,  and  in  time,  of  war 
in  such  manner  only  as  the  legislature  shall  direct. 

29.  That  no  person  except  regular  soldiers,  mariners  and  ma- 
rines, in  tiie  service  of  this  state,  or  militia  when  in  actual  seiv 
vice,  ought  in  any  case  to  be  subject  to,  or  punishable  by  mar- 
tial law. 

SO.  That  the  independency  and  uprightness  of  judges  are  es- 
sential to  the  impartial  administration  of  justice,  and  a great 
security  to  the  rights  and  liberties  of  the  people;  wherefore,  the 
chancellor  and  all  judges  ought  to  hold  commissions  during  good 
behaviour;  and  the  said  chancellor  and  judges  shall  be  removed 
for  misbehaviour,  on  conviction  in  a court  of  law,  and  may  be 
removed  by  the  governor,  upon  the  address  of  the  general  as- 
sembly: provided,  that  two  thirds  of  all  the  members  of  each 
liQUse  concur  in  such  address.  That  salaries,  liberal,  but  not 
profuse,  ought  to  be  secured  to  the  chancellor  and  the  judges 
during  the  continuance  of  their  commissions,  in  such  manner 
and  at  such  time,  as  the  legislature  shall  hereafter  direct,  upon 
consideration  of  the  circumstances  of  this  state.  No  chancel- 
lor or  judge  ought  to  hold  any  other  office,  civil  or  military,  or 
receive  fees  or  perquisites  of  any  kind. 

31.  That  a long  continuance  in  the  first  executive  departments 
of  power  or  trust,  is  dangerous  to  liberty;  a rotation,  therefore, 
in  those  departments,  is  one  of  the  beat  securities  of  permanent 
freedom. 

32.  That  no  person  ought  to  hold,  at  the  same  time,  more  than 
one  office  of  profit,  nor  ought  any  person  in  public  trust  to  re- 
ceive any  present  from  any  foreign  prince  or  state,  or  from  the 
United  States,  or  any  of  them,  without  the  approbation  of  this 
state. 

33.  That,  as  it  is  the  duty  of  ev&ry  man  to  worship  God  in  such 
manner  as  he  thinks  most  acceptable  to  him,  all  persons  profes- 
sing the  Christian  religion  are  equally  entitled  to  protection  in 
their  religious  liberty;  wherefore,  no  person  ought  by  any  law 
to  be  molested  in  his  person  or  estate,  on  account  of  his  reli- 
gious persuasion  or  profession,  or  for  his  religious  practice;  un- 
less, under  color  of  religion,  any  man  shall  disturb  the  good  or- 
der, peace,  or  safety  of  the  state,  or  shall  infringe  the  laws  of 
morality,  or  injure  others  in  their  natural,  civil  or  religious 
rights:  nor  ought  any  person  to  be  compelled  tofrequent  or  main- 
tain, or  contribute,  unless  on  contract,  to  maintain  any  jt?a?7icu- 
lar  place  of  worship,  or  any  particular  ministry,  yet  the  legis- 
lature may , in  their  discretion , lay  a general  and  equal  lax  for 
the  support  of  the  Christian  religion;  leaving  to  each  individual 
the  power  of  appointing  the  payment  over  of  the  money  collected 
from  him , to  the  support  of  any  particular  place  of  worship  or 
minister,  or  for  the  benefit  of  the  poor  of  his  own  denomination , 
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or  the  poor  in  general  of  any  particular  county : but  the  churches, 
chapels,  glebes,  and  all  other  property,  now  belonging  to  tho 
church  of  England,  ought  to  remain  to  the  church  of  England* 
forever.  And  all  acts  of  assembly  lately  passed,  for  collecting 
monies  for  building  or  repairing  particular  churches  or  chapels 
of  ease, shall  continue  in  force, and  be  executed, unless  the  legis- 
lature shall,  by  act,  supersede  or  repeal  the  same:  but  no  coun- 
ty court  shall  assess  any  quantity  of  tobacco,  or  sum  of  money, 
hereafter,  on  the  application  of  any  vestrymen  or  church  war- 
dens: and  every  incumbent  of  the  church  of  England,  who  hath 
remained  in  his  parish,  and  performed  his  duty,  shall  be  enti- 
tled to  receive  the  provision  and  support  established  by  the  act 
entitled  “an  act  for  the  support  of  the  clergy  of  the  church  of 
England  in  this  province,’7  till  the  November  court  of  this  pre- 
sent year,  to  be  held  for  the  county  in  which  his  parish  shall  lie, 
or  partly  lie,  or  for  such  time  as  he  hath  remained  in  his  parish, 
and  performed  his  duty. 

34.  That  every  gift,  sale,  or  devise  of  lands,  to  any  minister, 
public  teacher,  or  preacher  of  the  gospel,  as  such,  or  to  any  re- 
ligious sect,  order,  or  denomination, or  to  or  for  the  support,  use, 
or  benefit  of,’  or  in  trust  fur,  any  minister,  public  teacher,  or 
preacher  of  the  gospel,  as  such,  or  any  religious  sect,  order,  or 
denomination:  and  every  gift  or  sale  of  goods  or  chattels,  to  go 
in  succession,  or  to  take  place  after  the  death  of  the  seller  or 
donor,  to  or  for  such  support,  use,  or  benefit,  and  also  every 
devise  of  goods  or  chattels  to  or  for  the  support,  use,  or  benefit 
of  any  minister,  public  teacher,  or  preacher  of  the  gospel,  as 
such,  or  any  religious  sect,  order,  or  denomination,  without  the 
leave  of  the  legislature,  shall  be  void,  except  always  any  sale, 
gift,  lease,  or  devise  of  any  quantity  of  land  not  exceeding  two 
acres,  for  a church,  meeting,  or  other  house  of  worship,  and  for 
a burying  ground,  which  shall  be  improved,  enjoyed,  or  used  on- 
ly for  such  purpose,  or  such  sale,  gift,  lease,  or  devise,  shall  be 
void. 

35.  That  no  other  test  or  qualification  ought  to  be  required,  on 
admission  to  any  office  of  trust  or  profit,  than  such  oath  of  sup- 
port and  fidelity  to  this  state,  and  such  oath  of  office,  as  shall  be 
directed  by  this  convention  or  the  legislature  of  this  state,  and  a 
declaration  of  a belief  in  the  Christian  religion. 

36.  That  the  manner  of  administering  an  oath  to  any  person 
ought  to  be  such  as  those  of  the  religious  persuasion,  profession, 
or  denomination,  of  which  such  person  is  one,  generally  esteem 
the  most  effectual  confirmation  by  the  attestation  of  the  Divine 
Being;  and  that  the  people  called  Quakers,  those  called  Tunkers, 
and  those  called  Menonists,  holding  it  unlawful  to  take  an  oath 
on  any  occasion,  ought  to  be  allowed  to  make  their  solemn  affir- 
mation in  the  manner  that  quakers  have  been  heretofore  allowed 
to  affirm,  aud  to  be  of  the  same  avail  as  an  oath,  in  all  such  ca- 
ses as  the  affirmation  of  quakers  hath  been  allowed  and  accept- 
ed within  this  state  instead  of  an  oath.  And  further,  on  such 
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affirmation,  warrants  to  search  for  stolen  goodss  or  the  apprehen- 
sion or  commitment  of  offenders,  ought  to  be  granted,  or  securi- 
ty for  the  peace  awarded,  and  Quakers,  Tunkers,  or  Menonists, 
ought  also,  on  their  solemn  affirmation  as  aforesaid,  to  be  admit- 
ted as  witnesses  in  all  criminal  cases  not  capital. 

37.  That  the  City  of  Annapolis  ought  to  have  all  its  rights, privi- 
leges, and  benefits  agreeable  to  its  charter  and  the  acts  of  assem- 
bly confirming  and  regulating  the  same;  subject  nevertheless,  to 
such  alterations  as  maybe  made  by  this  convention  or  any  fu- 
ture legislature. 

38.  That  the  liberty  of  the  press  ought  to  be  inviolably  pre- 
served 

S9.  That  monopolies  are  odious,  contrary  to  the  spirit  of  a free 
government,  and  the  principles  of  commerce,  and  ought  not  to 
suffered. 

40.  That  no  title  of  nobility,  or  hereditary  honors,  ought  to  be 
granted  in  this  state. 

41.  That  the  subsisting  resolves  of  this  and  the  several  con- 
ventions held  for  this  colony,  ought  to  be  in  force  as  laws,  un- 
•less  altered  6y  this  convention,  or  the  legislature  of  this  state. 

42.  That  this  declaration  of  rights,  or  the  form  of  government 
to  be  established  by  this  convention,  or  any  part  of  either  of 
them,  ought  not  to  be  altered,  changed,  or  abolished  by  the  le- 
gislature of  this  state,  but  in  such  manner  as  this  convention 
shall  prescribe  and  direct. 

This  Declaration  of  Rights  was  assented  to  and  passed,  in 
convention  of  the  delegates  of  the  Freemen  of  Maryland, 
begun  and  held  at  Annapolis,  the  14th  day  of  August,  A. 
D.  1776.*  By  order  of  the  Convention, 

MAT.  TILGHMAN,  Preset. 

** Agreed  to  on  the  3d  of  November,  1776: 
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1.  That  the  legislature  consist  of  two  distinct  branches,  a sen 
ate,  and  a house  of  delegates,  which  shall  be  styled  the  General 
Assembly  of  Maryland. 

2.  (Relative  to  the  election  of  delegates,  superseded  by  1836, 
ch.  197;  it  requires  the  delegate  to  be  21  years  of  age.) 

3.  (Sheriff  to  be  the  judge  of  election,  &c.;  altered.) 

4.  (Election  of  delegates  from  Annapolis.  Sic.;  altered.) 

5.  (Baltimore  to  elect  two  delegates;  altered: — ) 

6.  (Commissioners  of  Baltimore  to  be  judges  of  election,  al- 
tered:-) 

7.  That,  on  refusal,  death,  disqualification,  resignation,  or 
removal  out  of  this  state,  of  any  delegate,  or  on  his  becoming 
Governor,  or  member  of  the  council , a warrant  of  election  shall 
issue  by  the  speaker,  for  the  election  of  another  in  his  place,  of 
which  ten  days  notice  at  the  least , excluding  the  day  of  notice  and 
the  day  of  election , shall  be  given . 

8.  That  not  less  than  a majority  of  the  delegates,  with  their 
speaker,  (to  be  chosen  by  them  by  ballot,)  constitute  a house  for 
the  transacting  any  business  other  than  that  of  adjourning. 

9.  That  the  house  of  delegates  shall  judge  of  the  elections  and 
qualifications  of  delegates. 

10.  That  the  house  of  delegates  may  originate  all  money 
bills,  propose  bills  to  the  senate,  or  receive  those  offered  by 
that  body,  and  assent,  dissent,  or  propose  amendments; 
that  they  may  inquire,  on  the  oath  of  witnesses,  into  all  com- 
plaints, grievances  and  offences,  as  the  grand  inquest  of  this 
state,  and  may  commit  any  person  for  any  crime  to  the  public 
jail,  there  to  remain  till  he  be  discharged  by  due  course  of  law; 
they  may  expel  auv  member  for  a great  misdemeanor,  but  not 
a second  time  for  the  same  cause;  they  may  examine  and  pass 
all  accounts  of  the  state,  relating  either  to  the  collection  or  ex- 
penditure of  the  revenue,  or  appoint  auditors  to  state  and  ad- 
just the  same;  they  may  call  for  all  public  or  official  papers  and 
records,  and  send  for  persons  whom  they  may  judge  necessary, 
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in  the  course  of  their  inquiries,  concerning  affairs  relating  to 
the  public  interest,  and  may  direct  all  office  bonds,  (which  shall 
be  made  payable  to  the  state,)  to  be  sued  for  any  breach  of  duty. 

1 1.  That  the  senate,  may  be  at  full  and  perfect  liberty  to  exer- 
cise their  judgment  in  passing  laws;  and  that  they  may  not 
be  compelled  by  the  house  of  delegates,  either  to  reject  a money 
bill,  which  the  emergency  of  affairs  may  require,  or  to  assent  to 
some  other  act  of  legislation,  in  their  conscience  and  judgment 
injurious  to  the  public  welfare;  the  house  of  delegates  shall  not, 
on  any  occasion^  or  under  any  pretence,  annex  to,  or  blend  with, 
a money  bill,  any  matter,  clause,  or  thing,  not  immediately  re- 
lating to,  and  necessary  for  the  imposing,  assessing  levying,  or 
applying  the  taxes  or  supplies  to  be  raised  for  the  support  of 
government  or  the  current  expenses  of  the  state;  and  to  prevent 
altercation  about  such  bills,  it  is  declared,  that  no  bill  imposing 
duties  or  customs  for  the  mere  regulation  of  commerce,  or  in- 
flicting fines  for  the  reformation  of  morals,  or  to  enforce  the  ex- 
ecution of  the  laws,  by  which  an  incidental  revenue  may  arise, 
shall  be  accounted  a money  bill;  but  every  bill  assessing,  levy- 
ing, or  applying  taxes  or  supplies  for  the  support  of  govern- 
ment or  the  current  expences  of  the  state,  or  appropriating  mo- 
ney to  the  treasury,  shall  be  deemed  a money  bill. 

12.  That  the  House  of  Delegates,  may  punish  by  imprisonment, 
any  person  who  shall  be  guilty  of  a contempt,  in  their  view,  by 
any  disorderly  or  riotous  behaviour,  or  by  threats  to,  or  abuse  of, 
their  members,  or  by  any  obstruction  to  their  proceedings. — 
They  may  also  punish,  by  imprisonment,  any  person  who  shall 
be  guilty  of  a breach  of  privilege,  by  arresting  on  civil  process, 
or  by  assaulting  any  of  their  members,  during  their  sitting,  or 
on  their  way  to,  or  return  from  the  house  of  delegates,  or  by 
any  assault  of,  or  obstruction,  to  their  officers,  in  the  execution 
of  any  order  or  process,  or  by  assaulting  or  obstructing  any 
witness,  or  any  other  person,  attending  on,  or  on  their  way  to 
or  from  the  house,  or  by  rescuing  any  person  committed  by  the 
house:  and  the  senate  may  exercise  the  same  power,  in  similar 
cases. 

13.  That  the  treasurers  (one  for  the  western,  and  another  for 
the  eastern  shore)  and  the  commissioners  of  the  loan  office^ 
may  be  appointed  by  the  house  of  delegates,  during  their  plea- 
sure; and  in  case  of  refusal,  death,  resignation,  disqualification, 
or  removal  out  of  the  state,  of  any  of  the  said  commissioners 
or  treasurers,  in  the  recess  of  the  general  assembly,  the  gover- 
nor, with  the  advice  of  the  council,  may  appoint  and  commis- 
sion a fit  and  proper  person  to  such  vacant  office,  to  hold  the 
3ame  until  the  meeting  of  the  next  general  assembly. 

14.  (As  to  the  appointment  of  the  electars  ot  the  Senate,  al- 
tered by  1836,  ch.  197.) 

15.  (Meeting  of  electors  of  senate;  altered  ) 

16.  (Mode  of  choosing  senate;  altered.) 

17.  (Electors  of  Senate  to  judge  of  qualifications  altered  ' 
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18.  (Electors  to  take  oath  &c. ; altered.) 

19.  (Relative  to  supplying  vacancy  in  Senate;  altered.) 

20.  That  not  less  than  a majority  of  the  senate,  with  their  pre- 
sident, (to  be  chosen  by  them  by  ballot.)  shall  constitute  a house 
for  the  transaction  of  any  business,  other  than  thatot  adjourning. 

21.  That  the  senate  shall  judge  of  the  elections  and  qualifica- 
tion of  senators. 

22.  That  the  senate  may  originate  :e'*jy  other,  except  money 
bills,  to  which  their  assent  or  dissent  only  shall  be  given:  and 
may  receive  any  other  bills  from  the  house  of  delegates,  and  as- 
sent, dissent,  or  propose  amendments. 

23.  (Time  of  meeting  of  the  General  Assembly;  altered.) 

24.  Mhat  each  house  shall  appoint  its  own  officers,  and  settle 
its  own  rules  of  proceeding. 

.25.  (Mode  of  appointing  Governor;  altered.) 

26.  (Appointment  of  council;  altered.) 

27.  (As  to  choosing  Delegafes  to  Congress;  altered.) 

28.  (Senators  and  delegates  to  take  oath  &c. ; altered.) 

29.  That  the  senate  and  delegates  may  adjourn  themselves  res- 
pectively; but  if  the  two  houses  should  not  agree  on  the  same 
time,  but  adjourn  to  different  days,  then  shall  the  governor  ap- 
point and  notify  one  of  these  days,  or  some  bay  between,  and 
the  assembly  shall  then  meet  and  be  held  accordingly;  and  he 
shall,  if  necessary,  by  advice  of  the  council,  call  them  before 
the  time,  to  which  they  shall  in  any  manner  be  adjourned,  on  gi- 
ving not  less  than  ten  days  notice  thereof ; but  the  governor  shall 
not  adjourn  the  assembly,  otherwise  than  as  aforesaid,  nor  pro- 
rogue or  dissolve  it  at  any  time. 

30.  (Eligibility  of  Governor;  altered.) 

31.  (Limitation  of  Governor’s  term  of  office;  altered.) 

32.  (Upon  vacancy  of  Governor,  first  named  of  the  Council  to 
act;  altered.) 

33.  That  the  governor,  by  and  with  the  advice  and  consent  of 
the  council,  may  embody  the  militia;  and  when  embodied,  shall 
alone  have  the  direction  thereof;  and  shall  also  have  the  direc- 
tion of  all  the  regular  land  and  sea  forces,  under  the  laws  of  this 
slate, (but  he  shall  not  command  in  person,  unless  advised  there- 
to by  the  council,  and  then  only  so  long  as  they  shall  approve 
thereof;)  and  may  alone  exercise  all  other  the  executive  powers 
of  government,  where  the  concurrence  of  the  council  is  not  re- 
quired, according  to  the  laws  of  this  state;  and  grant  reprieves 
or  pardons  for  any  crime,  except  in  such  cases  where  the  law 
shall  otherwise  direct — and  may , during  the  recess  of  the  gene- 
ral assembly , lay  embargoes , to  prevent  the  departure  of  any  ship- 
ping,  or  the  exportation  of  any  commodities,  for  any  time  not  ex- 
ceeding thirty  days  in  any  one  year — summoning  the  general  as- 
sembly to  meet  within  the  time  of  the  continuance  of  such  embar- 
go; and  may  also  order  and  compel  any  vessel  to  ride  quaran- 
tine, if  such  vessel,  or  the  port  from  which  she  shall  have  cotne, 
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shall,  on  strong  grounds,  be  suspected  to  be  infected  with  the 
plague;  but  the  governor  shall  not,  under  any  pretence,  exercise 
any  power  or  prerogative,  bv  virtue  of  any  law,  statute  or  cus- 
tom of  England  or  Great  Britain. 

34.  ( What  constitutes  a board  of  the  council  for  business;  al- 
tered.) 

35.  (How  vacancies  in  the  council  are  filled;  altered.) 

36.  That  the  council  fl roil  have  power  to  make  the  great  seal 
of  this  state,  which  shall  be  kept  by  the  chancellor  for  the  time 
being,  and  affixed  to  all  laws,  commissions,  grants,  and  other 
public  testimonials,  as  has  been  heretofore  practised  in  this 
state. 

Sr.  That  no  senator , delegate  to  the  assembly , or  member  of 
the  council , if  he  shall  qualify  as  such,  shall  hold  or  execute  any 
office  of  profit,  or  receive  the  profits  of  any  office  exercised  by 
any  other  person,  during  the  time,  for  which  he  shall  be  elected; 
nor  shall  any  governor  be  capable  of  holding  any  other  office  of  profit 
in  this  state , while  he  acts  as  such — and  no  person  holding  a place 
of  profit,  or  receiving  an  v part  of  the  profits  thereof,  or  receiving 
the  profits  or  any  parts  of  the  profitsarising  on  any  agency,  for 
the  supply  of  clothing  or  provisions  for  the  army  or  navy,  or 
holding  any  office  under  the  United  States,  or  any  of  them — or 
a minister,  or  preacher  of  the  gospel,  of  any  denomination — or, 
any  person  employed  in  the  regular  land  service,  or  marine  of 
this,  or  the  United  States;  shall  have  a seat  in  the  general  as- 
sembly, or  the  council  of  this  state. 

38.  (Oath  to  be  taken  by  the  governor,  senators,  &c.;  altered.) 

39.  (As  to  senators,  delegate  holding  other  offices  of  pro- 
fit; altered.) 

40.  That  the  chancellor,  all  judges,  the  attorney  general,  clerks 
of  the  general  court , the  clerks  of  the  county  courts , the  regis- 
ters of  the  land  office,  and  the  registers  of  wills , shall  hold  their 
commissions  during  good  behaviour,  removeable  only  for  misbe- 
haviour, on  conviction  in  a hourt  of  law. 

41.  (Appointment  of  registers  of  wills  by  the  governor  &c. ; al- 
tered by  1836,  ch.  324,  confirmed  183T,  ch.  84.) 

42.  That  sheriffs  shall  be  elected  in  each  county,  by  ballot,  e- 
very  third  year;  that  is  to  say,  two  persons  for  the  office  of  sher- 
iff' for  each  county,  the  one  of  whom  having  the  majority  of  votes, 
or  if  both  of  them  have  an  equal  number,  either  of  them,  at  the 
discretion  of  the  governor,  to  be  commissioned  by  the  governor, 
for  the  said  office;  and  having  served  for  three  years,  such  per- 
son shall  be  ineligible  for  the  four  years  next  succeeding;  bond 
with  security  to  be  taken  every  year  as  usual:  and  no  sheriff  shall 
be  qualified  to  act  before  the  same  is  given.  In  case  of  death, 
refusal,  resignation,  disqualification,  or  removal  out  of  the  coun- 
ty, before  the  expiration  of  the  three  years,  the  other  person, 
chosen  as  aforesaid,  shall  be  commissioned  by  the  governor,  to 
execute  the  said  office  for  the  residue  of  the  said  three  years,  the 
said  person  giving  bond  with  security  as  aforesaid;  and  in  ease 
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of  his  death,  refusal,  resignation,  disqualification,  or  removal  out 
of  the  county,  before  the  expiration  of  the  said  three  years,  the 
governor,  with  t lie  advice  of  the  council,  may  nominate  and 
commission  a fit  and  proper  person  to  execute  the  said  office  for 
the  residue  of  the  said  three  years,  the  said  person  giving  bond* 
and  security  as  aforesaid.  The  election  shall  be  held  at  tho 
same  time  and  place  appointed  for  the  election  of  delegates. — 
(A  part  of  this  section  in  relation  to  the  judges  of  election  and 
qualifications  of  voters  repealed  ) No  person  to  be  eligible  to 
the  office  of  sheriff  tor  a county,  but  an  inhabitant  of  said  coun- 
ty above  the  age  of  twenty  one  years.  The  justices  aforesaid 
shall  examine  the  ballots,  and  the  two  candidates  properly  qua- 
lified, having  in  each  county  the  majority  of  1 esral  ballots,  shall 
be  declared  duly  elected  for  the  office  of  sheriff  for  such  county 
and  returned  to  the  governor  and  council,  with  a certificate  of 
the  number  of  ballots  for  each  of  them. 

43.  That  every  person  who  shall  offer  to  vote  for  delegates,  or 
for  the  electors  of  the  senate,  or  for  the  sheriff,  shall,  (if  required 
by  any  three  persons  qualified  to  vote.)  before  he  be  admitted 
to  poll,  take  such  oath  or  affirmation  of  support  and  fidelity  to 
this  state,  as  this  convention  or  the  legislature  shall  direct. 

44.  That  a justice  of  the  peace  may  be  eligible  as  a senator, 
delegate,  or  member  of  the  council,  and  may  continue  to  act  as 
a justice  of  the  peace. 

45.  (No  field  officer  to  be  eligible  &c.;  altered.) 

46.  That  all  civil  officers,  hereafter  to  be  appointed  for  the  se- 
veral counties  of  this  state,  shall  have  been  residents  of  the 
county  respectively  for  which  they  shall  be  appointed,  six  months 
next  before  their  appointment;  and  shall  continue  residents  of 
their  county  respectively  during  their  continuance  in  office. 

4 7.  (Appointments  of  clerks  of  courts;  altered.) 

48.  That  the  governor  for  the  time  being,  with  the  advice  and 
consent  oj  the  council,  may  appoint  the  chancellor,  and  all  judges 
and  justices,  the  attorney  general , naval  officers,  officers  in  the 
regular  land  and  sea  service,  officers  of  the  militia,  registers  of 
the  land  office,  surveyors,  and  all  other  civil  officers  of  govern- 
ment, ^assessors,  constables,  and  overseers  of  the  roads,  only 
excepted,]  and  may  also  suspend  or  remove  any  civil  officer, 
who  has  nota  commission  during  good  behaviour;  and  may  sus- 
pend any  militia  officer  for  one  month;  and  may  also  suspend  or 
remove  any  regular  officer  in  the  land  or  sea  service;  and  the 
governor  may  remove  or  suspend  any  militia  officer,  in  pur- 
suance of  the  judgment  of  a court  martial. 

49.  That  all  civil  officers,  of  the  appointment  of  the  governor 
and  council,  who  do  not  hold  commission  during  good  behavior, 
shall  be  appointment  annually  in  the  third  week  of  November. — - 
But,  if  any  of  them  shall  be  re-appointed,  they  may  continue  to 
act  without  any  new  commission  or  qualification;  and  every  offi- 
cer though  not  re-appointed,  shall  continue  to  act  until  the  per- 
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son  who  shall  be  appointed  and  commissioned  in  his  stead  shaft 
be  qualified. 

50.  (Oath  of  governor  &c.,  not  to  appoint  through  favor,  &c.* 
altered .) 

54.  That  there  be  two  registers  of  the  land  office,  one  upon  the 
western  and  one  upon  the  eastern  shore*,  that  short  extracts  of 
the  grants  and  certificates  of  the  land  on  the  western  and  on  the 
eastern  shores  respectively,  be  made  in  separate  books,  at  the 
public  expense,  and  deposited  in  the  office  ot  said  registers,  in 
such  manner  as  shall  hereafter  be  described  by  the  general 
assembly. 

52.  (Oath  of  chancellor,  judges  &c.,  not  to  receive  any  fees, 
&c  ; altered.)} 

53.  That,  if  any  governor,  chancellor,  judge,  register  of  wills, 
attorney  general,  register  of  the  land  office,  commissioner  of  the 
loan  office,  register  of  the  chancery  court,  or  any  clerk  of  tiie 
common  law  courts,  treasurer,  naval  officer,  sheriff,  surveyor, 
or  auditor  of  public  accounts,  shall  receive,  directly  or  indi- 
rectly, at  any  time,  the  profits  or  any  part  of  the  profits  of  any 
office,  held  by  any  other  person,  during  his  acting  in  the  office 
to  which  he  is  appointed,  his  election,  appointment,  and  com* 
mission,  (on  conviction  in  a courtof  law,  by  the  oath  of  two  cred  i 
ible  witnesses,)  shall  be  void,  and  he  shall  suffitr  the  punishment 
for  wilful  and  corrupt  perjury , or  be  banished  this  state  forever, 
or  disqualified  forever  jrom  holding  any  office  or  place  of  trust  or 
profit , as  the  court  may  adjudge. 

54.  That,  if  any  person  shall  give  any  bribe,  present,  or  re- 
ward, or  any  promise,  or  any  security  for  the  payment  or  deliv- 
ery of  any  money,  or  any  other  thing,  to  obtain  or  procure  a vote, 
to  be  governor,  senator,  delegate  to  congress,  orassembly,  mem- 
ber of  the  council,  or  judge,  or  to  be  appointed  to  any  of  said  of- 
fices, or  to  any  office  of  profit  or  trust,  now  created,  or  hereafter 
to  be  created,  in  this  state,-— the  person  giving,  and  the  person 
receiving  the  same,  (on  conviction  in  a court  of  law,)  shall  be  for- 
ever disqualified  to  hold  any  office  of  trustor  profit  in  this  state. 

55.  (Oaths  of  allegiance  &c.;  altered.) 

5Q.  (Establishing  the  court  of  appeals: — all  superseded  except 
itbelhe  words— ‘‘that  one  person  of  integrity  and  sound  judg- 
ment in  law  be  appointed  chancellor.”) 

57.  That ’the  style  of  all  laws  run  thus:  ‘‘Be  if  enacted  by  the 
General  Assembly  of  Maryland,*’9  that  all  public  commissions 
and  grants  run  thus:  “The  State  of  Maryland,”  &c.  and  shall 
be  signed  by  the  governor,  and  attested  by  the  chancellor,  with 
the  seal  of  the  state  annexed— except  military  and  militia  com- 
missions, which  shall  not  be  attested  bv  the  chancellor,  or  have 
the  seal  of  the  state  annexed ; that  all  writs  shall  run  in  the  same 
style*  and  be  tested,  sealed  and  signed  as  usual;  that  all  indict- 
ments shall  conclude,  “‘against  the  peace,  government  and  dig- 
nity of  the  state.” 
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5'8.  That  all  penalties  and  forfeitures,  liec-elolore  going  to  the 
lung  or  proprietary,  shall  go  to  the  state,  save  only  such  us  the 
General  Assembly  may  abolish  or  otherwise  provide  for. 

59.  That  this  form  of  government,  and  the  declaration  of  rights, 
and  no  part  thereof,  shall  be  altered,  changed,  or  abolished,  un- 
less a bill  so  to  alter,  change  or  abolish  the  same,  shall  pass  the 
General  Assembly,  and  be  published  at  least  three  months  before 
a new  election, and  shall  be  confirmed  by  the  General  Assembly 
after  a new  election  of  delegates,  in  the  first  session  after  such 
new  election ; provided  that  nothing  in  this  form  of  government, 
which  relates  to  the  eastern  shore  particularly,  shall  at  ar.y  time 
'hereafter  be  altered,  unless  for  the  alteration  and  confirmation 
thereof  at  least  two  thirds  of  all  the  members  of  each  branch  of 
the  genenal  assembly  shall  concur. 

60.  That  every  bill  passed  by  the  general  assembly,  when  en- 
grossed,shrill  be  presented  by  the  speaker  of  the  house  of  delegates 
in  senate,  to  the  governor  for  the  time  being,  who  shall  sign  the 
the  same,  and  thereto  affix  the  great  seal,  in  the  presence  of  the 
members  bf  both  houses;  every  law  shall  be  recorded  in  the  gen- 
eral court  room  of  the w ester n shore, and  in  due  time  printed,  pub- 
lished and  certified,  underthe  great  seal,  to  the  several  county 
courts,  in  the  same  manner  as  hath  been  heretofore  used  in  this 
state. 

This  form  of  government  was  assented  to  and  passed  in  con- 
vention of  the  delegates  of  Maryland,  begun  and  held  at  the  city 
of  Annapolis,  on  the  14th  day  of  August,  and  ended  on  the  11th 
•day  of  November,  A.  !)•  1776,  By  order  of  the  Convention, 
MATTHEW  TILGHMAN,  President, 
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A MS  I®  MUST®® 

TO  THE  CONSTITUTION  OF  MARYLAND 

Art.  1.  (Repealing  all  parts  of  the  constitution  which*  prevent 
citizens  who  are  conscientiously  scrupulous  of  taking  an  oath  in 
any  case  from  taking  a seat  in  the  Legislature  and  allowing 
theui  to  affirm—- Passed  Nov.  1788  ch.  42,  confirmed  1789  ch. 
1,  superceded  by  1817  ch.6l,) 

2.  That  tio  member  of  congress,  or  person  holding  an  office 
of  trust  or  profit  under  the  United  States,  shall  be  Capable  of 
having  a seat  in  the  general  assembly,  or  being  an  elector  of  the 
senate,  or  holding  any  office  of  trust  or  profit  under  this  state; 
and  if  any  member  of  the  general  assembly,  elector  of  the  senate, 
or  person  holding  an  office  of  trust  or  profit  under  this  state, 
shall  take  his  seat  in  congress*  or  accept  of  an  office  of  trustor 
profit  under  the  United  States,  or  being  elected  to  congress,  or 
appointed  to  an  office  of  trustor  profit  under  the  United  States, 
not  make  his  resignation  of  his  seat  in  congress,  or  of  his  office 
as  the  case  may  be,  within  thirty  days  after  notice  of  his  elec- 
tion or  appointment  tc  office,  as  aforesaid,  his  seat  in  the  legis- 
lature Of  this  state,  or  as  elector  of  the  senate,  or  of  his  office 
held  fifider  this  state  as  aforesaid,  shall  be  void:  Provided,  that 
no  person  who  is  now  or  may  be  at  the  time  when  this  act  be- 
comes part  of  the  constitution,  a member  both  of  congress  and 
of  the  legislature  ol  this  state,  or  who  now  holds,  or  may  hold, 
at  the  time  when  this  act  becomes  part  of  the  constitution,  an 
office  as  aforesaid,  both  under  this  state  and  the  United  States, 
shall  be  affected  by  this  act,  if,  within  fifteen  days  after  the 
same  shall  become  part  of  the  constitution,  he  shall  resign  his 
seat  in  congress,  or  his  office  held  under  the  United  States. — 
Passed  1791, ch.  80 — confirmed  1792.  ch.  22.  (See  1836,  ch.  197 
see.  7,  which  repeals  that  part  of  the  constitution,  prohibiting  sen- 
ators and  delegates  from  holding  other  offices  of  profit,  &c.) 

3.  (Persons  conscientiously  scrupulous  of  taking  an  oath  may 
be  appointed  to  offices  &c.  1794  ch.  49 — confirmed  1795  ch.  11; 
superseded  by  Art.  24.) 

4.  (The  Mayor  and  second  branch  of  the  City  Council  to  be 
judges  of  elections:  Passed  1797  ch.  57 — confirmed  1798  ch.  2; 
altered.) 

5.  (Quakers  &c.  allowed  to  affirm  as  witnesses;  superseded 
by  Art.  24.) 

6.  (This  article  divides  the  different  Counties  into  electiou 
districts  the  number  of  those  districts  in  many  of  the  counties 
have  been  frequently  changed;— and  as  the  Legislature  now  has 
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the  power  to  regulate  by  law,  the  division  of  the  several  coun- 
ties into  election  districts,  (t836  ch.  197  sec  12)  it  is  not  deem- 
ed necessary  to  included  it.) 

7.  (Persons  entitled  to  vote  1801  ch.  90  confirmed  1802,  ch. 
20 — altered .) 

8.  (Election  Districts  of  Frederick  Co.  1802,  ch.  8 2;  confir- 
med 1803  ch.  19.) 

Art.  9.  That  this  state  shall  be  divided  into  six  judicial  dis- 
tricts, in  manner  and  form  following,  to  wit:  St.  Mary’s,  Charles, 
and  Prince  George’s  counties,  shall  be  the  first  district;  Cecil, 
Kent,  Queen  Anne’s  and  Talbot  counties,  shall  be  the  second 
district;  Calvert,  Anne  Arundel,  and  Montgomery  counties, 
shall  be  the  third  district;  Caroline,  Dorchester,  Somerset  and 
Worcester  counties,  shall  be  the  fourth  district;  Frederick, 
Washington  and  Allegany  counties,  shall  be  the  fifth  district; 
Baltimore  and  Harford  counties,  shall  be  the  sixth  district;  and 
there  shall  be  appointed  for  each  of  the  said  judicial  districts, 
three  persons  of  integrity  and  sound  legal  knowledge,  residents 
of  the  State  of  Maryland,  who  shall,  previous  to,  and  during 
their  acting  as  judges  reside  in  the  district  for  which  they  shall 
respectively  be  appointed,  one  of  whom  shall  be  styled  in  the 
commission  chief  judge,  and  the  other  two  associate  judges  of  the 
district  for  which  they  shall  be  appointed;  and  the  chief  judge, 
together  with  the  two  associate  judges,  shall  compose  the  coun- 
ty courts  in  each  respective  district;  and  each  judge  shall  hold 
his  commission  during  good  behaviour;  removable  for  misbeha- 
viour, on  conviction  in  a court  of  law,  or  shall  be  removed  by 
the  Governor,  upon  the  address  of  the  general  assembly,  provi- 
ded that  two  thirds  of  all  the  members  of  each  house  concur  in 
such  address;  and  the  county  courts,  so  as  aforesaid  established, 
shall  have,  hold  and  exercise,  in  the  several  counties  of  this  state, 
all  and  every  the  powers,  authorities,  and  jurisdictions,  which 
the  county  courts  of  this  state  now  have,  use  and  exercise,  and 
which  shall  be  hereafter  prescribed  by  law;  and  the  said  county 
courts  established  by  this  act,  shall  respectively  hold  their  ses- 
sions in  the  several  counties,  at  such  times,  and  places  as  the 
legislature  shall  direct  and  appoint;  and  the  salaries  of  the  said 
judges  shall  not  be  diminished  during  the  period  of  their  centin- 
ance  in  office. 

Sec.  2.  That  in  any  suit  or  action  at  law  hereafter  to  be  com- 
menced or  instituted  in  any  county  court  of  this  state,  the  judg- 
es thereof,  upon  suggestion  in  writing,  by  cither  of  the  parties 
thereto,  supported  by  affidavit,  or  other  proper  evidence,  that  a 
fair  and  impartial  trial  cannot  be  had  in  the  county  court  of  the 
county  where  such  suit  or  action  is  depending,  shall  and  may 
order  and  direct  the  record  of  their  proceedings  in  such  suit  or 
action  to  be  transmitted  to  the  judges  of  any  county  court  with- 
in the  district,  for  trial,  and  the  judges  of  such  county  court,  to 
whom  the  said  record  shall  be  transmitted,  shall  hear  and  deter 
mine  the  same  in  like  manner  as  if  such  suit  or  action  had  been 
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originally  instituted  therein;  provided,  nevertheless,  that  sucfr 
suggestion  shall  be  made  as  aforesaid,  before  or  during  the  term 
in  which  the  issue  or  issues  may  be  joined  in  said  suit  or  action; 
and  provided  also,  that  such  further  remedy  may  be  provided  by 
law  in  the  premises,  as  the  legislature  shall,  from  time  to  time, 
direct  and  enact. 

Sec.  3.  That  if  any  party  presented  or  indicted,  in  any  of  the 
county  courts  of  this  state,  shall  suggest  in  writing,  to  the  court 
in  which  such  prosecution  is  depending,  that  a fair  and  impar- 
tial trial  cannot  be  had  in  such  court,  it  shall  and  may  be  lawful 
for  the  said  court  to  order  and  direct  the  record  of  their  proceed- 
ings in  the  said  prosecution,  to  be  transmitted  to  the  judges  of 
any  adjoining  county  court,  for  trial,  and  the  judges  of  such  ad- 
joining county  court  shall  hear  and  determine  the  same,  in  the 
same  manner  as  if  such  prosecution  had  been  originally  institu- 
ted therein:  Provided,  that  such  further  and  other  remedy  may 
be  provided  bylaw  in  the  premises,  as  the  legislature  may  di- 
rect and  enact. 

Sec.  4.  That  if  the  attorney  general,  or  the  prosecutor  of  the 
state,  shall  suggest,  in  writing,  to  any  county  court  before  whom 
an  indictment  is  or  may  be  depending,  that  the  state  cannot  have 
a fair  and  impartial  trial  in  such  court,  it  shall  and  may  be  law- 
ful for  the  said  court,  in  their  discretion,  to  order  and  direct 
the  record  of  their  proceedings  in  the  said  prosecution  to  be 
transmitted  to  the  judges  of  any  adjoining  county  court  for  trial, 
and  the  judges  of  such  county  court  shall  hear  and  determine 
the  same,  as  if  such  prosecution  had  been  originally  instituted 
therein. 

Sec.  5.  That  there  shall  be  a court  of  appeals,  and  the  same 
shall  be  composed  of  the  chief  judges  of  the  several  judicial 
districts  of  the  state,  which  said  court  of  appeals  shall  hold, 
use,  and  exercise,  all  and  singular  the  powers,  authorities  and 
jurisdictions,  heretofore  held,  used  and  exercised,  by  the  court 
of  appeals  of  this  state,  and  also  the  appellate  jurisdiction  here- 
tofore used  and  exercised  by  the  general  court;  and  the  said 
court  of  appeals  hereby  established,  shall  sit  on  the  western  and 
eastern  shores,  for  transacting  and  determining  the  business  of 
the  respective  shores,  at  such  times  and  places  as  the  future  leg- 
islature of  this  state  shall  direct  and  appoint;  and  any  three  of 
the  said  judges  of  the  said  court  of  appeals  shall  form  a quorum 
to  hear  and  decide  in  all  cases  pending  in  said  court;  and  the 
judge  who  has  given  a decision  in  any  case  in  the  county  court, 
shall  withdraw  from  the  bench  upon  the  deciding  of  the  same 
case  before  the  court  of  appeals;  (The  balance  of  this  section 
relative  to  the  appointment  of  clerks  of  the  Court  of  Appeals,  has 
been  altered  by  1836i  ch.  224,  confirmed  1837,  ch.  160.) 

Sec  6.  That  all  and  every  part  of  the  constitution  and  form  of 
government  which  relates  to  the  court  of  appeals,  and  the  gen- 
eral court  or  the  judges  thereof,  or  that  is  in  any  manner  repug- 
nant to  or  inconsistent  with  the  provisions  of  this  act,  be,  ancj 
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tfre  same  is  hereby  repealed,  abrogated  and  annulled,  upon  the 
confirmation  hereof,  provided  that  nothing  herein  contained  shall 
be  construed  so  as  to  authorise  the  removal  of  the  clerks  of  the 
respective  county  courts,  being  in  commission  at  the  time  of  the 
passing  of  this  act,  in  any  other  inode  or  manner  than  that  pre- 
scribed by  the  constitution  and  form  of  government.  Passed 
1804,  ch.  55 — confirmed  1805,  ch.  16. 

10.  (Division  ofSt.  Marys  Co.  into  election  districts — 1806ch. 
29  confirmed  1807  ch.  8.) 

1 1.  (In  case  of  Vacancy  of  the  Governor’s  office,  first  named 
of  the  Council  to  act — altered.) 

12.  That  all  such  parts  of  the  constitution  and  form  of  govern- 
ment, as  require  a property  qualification  in  persons  to  be  appoint- 
ed or  holding  offices  of  profit  or  trust  in  this  state, and  in  persons 
elected  members  of  the  legislature  or  electors  of  the  senate, 
shall  be,  and  the  same  are  hereby  repealed  and  abolished.  Pas- 
sed November,  1809 — chapter  198 — confirmed  1810,  chapter 
18. 

13.  That  it  shall  not  be  lawful  for  the  general  assembly  of  this 
state  to  lay  an  equal  and  general  tax,  on  any  other  tax,  or  the 
people  of  this  state,  for  the  support  of  any  religion.  Passed 
Nov.  1809,  ch.  167 — confirmed  1810,  ch.  24. 

14.  That  every  free  white  male  citizen  of  this  state,  above 
twenty-one  years  of  age,  and  no  other,  having  resided  twelve 
months  within  the  state,  and  six  months  in  the  county,  or  in  the 
city  of  Annapolis  or  Baltimore,  next  preceding  the  election  at 
which  he  offers  to  vote,  shall  have  a right  of  suffrage,  and  shall 
vote,  by  ballot,  in  the  election  of  such  county  or  city,  or  either 
of  them,  for  electors  of  the  president  and  vice  president  of  the 
United  States,  for  representatives  of  this  state  in  the  congress 
of  the  United  States,  for  delegates  to  the  general  assembly  of  this 
state,  electors  of  the  senate , and  Sheriffs — Passed  November 
1809,  chapter  83 — confirmed  1810  ch.  33. 

15.  (Persons  residing  in  Annapolis  not  to  vote  in  the  county, 
&c. — Passed  November  1800  ch.  38,  confirmed  1810  ch.  49.) 

16.  That  the  forty-fifth  article  of  the  constitution  and  form  of 
government  be  and  the  same  is  hereby  repealed  and  utterly  a- 
bolished.  Passed  November,  1809,  ch.  65 — confirmed  1810, 
chapter  78. 

17.  (Meeting  of  the  General  Assembly  to  be  the  first  Monday 
in  December,*  the  time  of  choosing  the  Governor  and  of  appoin- 
ting the  civil  officers.  Passed  1811,  ch.  211  confirmed  Nov. 
1812 — altered) 

18.  (Prince  Georges  County  divided  into  election  districts, 
1816  ch.  26 — confirmed  1817  ch.  9.) 

19.  (Allegany  County  divided  into  election  districts.  Passed 
1816  ch.  32 — confirmed  1817  ch.  14.) 

20.  (Dorchester  County  divided  into  election  districts.  Passed 
1816,  ch.  35 — confirmed  1817  ch.  42.) 

21.  (That  the  duties  and  services,  now  provided  by  law  to  be 


20 


CONSTITUTION  OB  MARYLAND. 


done  and  performed  by  the  attorney  general,  shall  be  done  and 
performed  by  such  persons,  and  in  such  manner  as  the  GeneraL 
Assembly  of  Maryland  shall  hereafter  direct.  Passed  1816,  ch. 
247 — confirmed  1 8 17,  chapter  69.) 

22.  (Anne  Arundel  election  districts  &c.  Passed  1816,  ch. 
252 — confirmed  1817,  ch.  149.) 

23.  (Election  districts  in  Baltimore  to  be  the  same  as  the  wards 
therein.  Passed  1817,  chapter  51 — confirmed  1818,  chapter, 
87.) 

24.  That  all  persons  professing  the  Christian  religion,  who 
hold  it  unlawful  to  take  an  oath  on  any  occasion,  shall  be  allow- 
ed to  make  their  solemn  affirmation,  in  the  same  manner  that 
Quakers  have  heretofore  been  allowed  to  affirm,  which  affirma- 
tion shall  be  of  the  same  avail  as  an  oath  to  all  intents  and  pur- 
poses whatever. 

Sec.  2.  That  before  any  such  person  shall  be  admitted  as  a 
witness  or  juror  in  any  court  of  justice  in  this  state,  the  court 
shall  be  satisfied,  by  competent  testimony,  that  such  person  is 
conscientiously  scrupulous  of  taking  an  oath.  Passed  1817, 
ch.  61 — confirmed  1818,  ch.  163. 

25.  (The  Governor,  with  the  advice  of  the  Council,  to  ap- 
point all  officers  directed  to  be  appointed  by  the  executive,  ei- 
ther by  the  Constitution  or  laws  of  this  State.  Passed  1817, 
chapter  189 — confirmed  1818  chapter  159 — superseded  by  1836 
chapter  197  sec.  13.) 

(26,  27,  28,  29,  30,  31,  32,  and  33,  are  all  relative  to  elec- 
tion districts  of  various  counties.) 

34.  That  every  member  of  the  senate  and  house  of  delegates, 
before  he  shall  act  as  such,  shall  take  and  subscribe  the  follow- 
ing oath  or  affirmation,  to  wit:  I,  A.  B.  do  swear  [or  affirm  as 
the  case  may  be,]  that  I will  be  faithful  and  bear  true  allegiance 
to  the  state  of  Maryland,  and  that  I will  support  the  constitution 
and  laws  thereof;  that  I will  not  directly  or  indirectly  receive 
the  profits  or  any  part  of  the  profits  of  any  other  office , during 
the  time  of  my  acting  as  senator  [or  member  of  the  house  of 
delegates ;]  and  that  I will  faithfully  discharge  my  duty  as  sen- 
ator[or  member  of  the  house  of  delegates]  without  prejudice  or 
partiality  to  the  best  of  my  skill  and  judgment;  and  that  elec- 
tors of  the  senate  and  all  executive  and  judicial  officers,  before 
they  act  as  such,  and  all  persons  elected  or  appointed  to  any 
office  of  profit  or  trust,  civil  or  military,  before  entering  upon 
the  duties  thereof,  shall  respectively  take  and  subscribe  the 
following  oath  or  affirmation,  to  wit:  I,  A.  B.  do  swear  [or  af- 
firm as  the  case  may  be,]  that  I will  be  faithful  and  bear  true 
allegiance  to  the  state  of  Maryland,  and  that  I will  support  the^ 
constitution  and  laws  thereof,  and  that  I will,  to  tlie  best  of  my 
skill  and  judgment,  diligently  and  faithfully,  without  partiality 
or  prejudice  execute  the  office  of ^ according  to  the  consti- 

tution and  laws  of  this  state. 

Sec,  2.  That  all  such  parts  of  the  constitution  and  form  of 
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governmental  relate  to  the  oaths  or  affirmations  to  he  taken  by 
the  senate  and  members  of  the  house  of  delegates  and  by  all 
persons  elected  or  appointed  to  any  office  of  profit  or  trust,  ci 
vil  or  military,  before  entering  upon  tiie  duties  thereof,  be  and 
the  same  is  hereby  repealed.  Passed  1823,  ch.  204 — confirmed 
1323,  chapter  116. 

Art.  35*  That  tire  time  of  the  meeting  of  the  general  assembly 
of  this  state,  shall  be  on  the  last  Monday  of  December,  in  each 
year,  instead  of  the  first  Monday  of  said  month,  as  is  now  pre- 
scribed by  the  constitution  and  form  of  government. 

Sec.  2.  (Relative  to  time  of  choosing  the  Governor; — altered  ) 
Sec.  3.  That  all  annual  appointments  of  civil  officers  in  this 
state  shall  be  made  in  the  third  week  of  January,  in  every  year, 
in  the  same  manner  as  the  constitution  and  form  of  government 
now  directs.  Passed  1823,  ch.  Ill — confirmed  1824,  ch. 78. 

36.  (Divides  Alleghany  County  into  election  districts.  1824, 
ch.  67 — confirmed  1 825,  ch.  16.) 

37.  (Oath  of  Senators  and  Delegates  before  electing  Governor 
and  Council.  1824,  ch.  129 — confirmed  1825,  ch.  14; — altered.) 

38.  (Election  districts  of  Somerset  County . Passed  1824,  ch. 
146 — confirmed  1825,  ch.  27.) 

39.  That  every  citizen  of  this  state  professing  the  Jewish  relf- 
gion,  and  who  shall  hereafter  be  appointed  to  any  office,  or  pub- 
lie  trust  under  the  state  of  Maryland,  shall  in  addition  to  the 
oaths  required  to  be  taken  by  the  constitution  and  laws  of  this 
state,  or  of  the  United  States,  make  and  subscribe  a declaration 
of  his  belief  in  a future  state  of  rewards  and  punishments,  in  the 
stead  of  the  declaration  now  required  by  the  constitution  and 
form  of  government. 

Sec.  2.  That  the  several  clauses  and  sections  of  the  declara- 
tion of  rights,  constitution  and  form  of  government,  and  every 
part  of  any  law  of  this  state,  contrary  to  the  provisions  of  this 
act,  so  far  as  respects  the  sect  of  people  aforesaid,  shall  be,  and 
the  same  is  hereby  repealed  and  annulled  on  the  confirmation 
thereof.  Passed  1824,  ch.  205 — confirmed  1825,  ch.  33. 

40.  (Election  districts  in  Somerset  County.  1825,  ch.  69 — 
confirmed  1826,  ch.  68.) 

CHAPTER  260. 

(Art.  41.)  An  act  supplementary  to  an  act,  passed  Nov.  session, 
seventeen  hundred  and  ninety-nine,  chapter  sixty  eight,  con- 
cerning persons  holding  offices  of  profit  and  trust,  under  the 
United  States  Government. 

Whereas,  doubts  have  arisen  in  regard  to  the  true  construc- 
tion of  the  Constitution  of  this  State,  in  relation  to  persons 
holding  offices  of  trust  or  profit,  by  appointment  to  office,  under 
the  authorities  of  this  State,  who  m&y  hold  an  appointment  un- 
der the  General  Government,  and  for  the  more  fully  explaining 
the  same; — Therefore, 

Be  it  enacted  by  ihe  General  Assembly  of  Maryland,  That  no 
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Post-master  or  his  deputies?  no  marshall,  his  deputy  or  depo- 
ties,  shall  hold  any  office  under  the  government  of  this  State, 
or  exercise  any  of  the  functions  of  any  office  which  he  now 
has  or  may  hereafter  receive  from  the  executive  of  this  State, 
after  the  first  day  of  May  next,  under  the  penalty  of  fifty  dol- 
lars for  every  such  oltence,  to  be  recovered  by  indictment  and 
fine  in  any  court  of  law,  or  in  any  county  court  in  this  State, 
where  the  offence  may  be  committed  or  the  penalty  incurred. 

Passed  Dec.  session,  1832, 

CHAPTER  219. 

(Art.  42)  An  act  to  alter  and  amend  the  Constitution. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  Mary* 
land , That  after  the  expiration  of  existing  lottery  grants,  the 
Legislature  of  Maryland  shall  not  pass  any  law  authorising  the 
drawing  of  any  lottery,  or  the  traffick  or  dealing  in  lottery 
tickets,  or  schemes  or  devices  in  the  nature  of  lotteries',  or  the 
distribution  of  money  or  nroperty  by  chance. 

Sec.  2.  And  be  it  enacted , That  all  such  parts  of  the  constitu- 
tion and  form  of  government,  as  are  inconsistent  with  the  pro- 
visions of  this  act,  are  hereby  repealed;  Provided , this  act  shall 
be  published  at  least  three  months  before  a new  election,  and 
shall  be  confirmed  by  the  General  Assembly,  after  the  next 
election  of  delegates,  in  the  first  session  after  such  new  elec- 
tion, as  the  said  constitution  and  form  of  government  directs. 

Passed  Dec.  session  1834. — Confirmed  1835,  chapter  9. 
CHAPTER  98. 

(Art.  43.)  An  act  to  alter  and  amend  the  constitution  and  form 
of  government  of  this  State,  so  far  as  it  relates  to  the  repre* 
sentation  in  the  House  of  Delegates,  from  the  city  of  Balti- 
more. 

Sec.  1.  Beit  enacted  by  the  General  Assembly  of  Maryland , 
That  on  the  first  Monday  of  October,  eighteen  hundred  and 
thirty-seven,  and  on  the  same  day  annually  thereafter,  the  citi- 
zens of  Baltimore  city,  having  the  necessary’  qualification  of 
voters  under  the  constitution,  shall  vote  for  and  elect  four  per- 
sons as  members  of  the  House  of  Delegates,  instead  of  two,  as 
is  now  provided  for  by  the  constitution. 

Passed  Dec.  session  1835, — confirmed  1836,  chapter  76. 
CHAPTER  197. 

(Art.  44.)  An  act  to  amend  the  Constitution  and  Form  of  Govern- 
ment of  the  State  of  Maryland. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  Maryland , 
That  the  term  of  office  of  the  members  of  the  present  senate 
shall  end  and  be  determined  whenever,  and  as  soon  as  a new 
senate  shall  be  elected  as  hereinafter  provided,  and  a quorum  of 
its  members  shall  have  qualified  as  directed  by  the  constitution 
and  laws  of  this  State. 

Sec.  2.  And  be  it  enacted , That  at  the  December  session  of 
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the  General  Assembly  fur  the  year  of  our  Lord,  eighteen  hun- 
dred and  thirty-eight,  and  forever  thereafter,  the  senate  shall  be 
composed  of  twenty-one  members,  to  be  chosen  as  hereinafter 
provided,  a majority  of  whom  shall  be  a quorum  for  the  transac- 
tion of  business. 

Sec.  3.  And  be  it  enacted , That  at  the  time  and  place  of  hold- 
ing elections  in  the  several  counties  of  this  State,  and  in  the  city 
of  Baltimore,  for  delegates  to  the  General  Assembly  for  the 
December  session  of  the  year  eighteen  hundred  and  thirty-eight, 
and  under  the  direction  of  the  same  judges  by  whom  such  elec- 
tions for  delegates  shall  be  held,  an  election  shall  also  be  held 
in  each  of  the  several  counties  of  this  State  and  in  the  city  of 
Baltimore  respectively,  for  the  purpose  of  choosing  a senator  of 
the  State  of  Maryland  for  and  from  such  county  or  said  city,  as 
the  case  may  be,  whose  term  of  office  shall  commence  on  the 
day  fixed  by  law  for  the  commencement  of  the  regular  session 
of  the  General  Assembly,  next  succeeding  such  election,  and 
continue  for  two,  four  or  six  years  according  to  the  classifica- 
tion of  a quorum  of  its  members;  and  at  every  such  election  for 
senators,  every  person  qualified  to  vote  at  the  place  at  which  he 
shall  offer  to  vote  for  delegates  to  the  General  Assembly,  shall 
be  entitled  to  vote  for  one  person  as  senator;  and  of  the  persons 
voted  for  as  senator  in  each  of  the  several  counties  and  in  said 
city,  respectively,  the  person  having  the  highest  number  of  legal 
votes,  and  possessing,  the  qualifications  hereinafter  mentioned, 
shall  be  declared  and  returned  as  duly  elected  for  said  county 
or  said  city,  as  the  case  may  be,  and  in  case  two  persons  pos- 
sessing the  required  qualifications  shall  be  found  on  the  final 
casting  ot  the  votes  given,  in  any  of  said  counties  or  said  city, 
to  have  an  equal  number  of  votes,  there  shall  be  a new  election 
ordered  as  hereinafter  mentioned:  aud  immediately  alter  the 
senate  shall  have  convened  in  pursuance  of  their  election  under 
this  act,  the  senators  shall  be  divided  in  such  manner  as  the  se- 
nate shall  prescribe,  into  three  classes;  the  seats  of  the  senators 
of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
year,  of  the  second  class  at  the  expiration  of  the  fourth  year, 
and  of  the  third  class  at  the  expiration  of  the  sixth  year,  90  that 
one-third  thereof  may  be  elected  on  the  first  Wednesday  of  Oc- 
tober in  every  second  year;  and  elections  shall  be  held  in  the 
several  counties  and  city,  from  which  the  retiring  senators  came 
to  supply  the  vacancies  as  they  may  occur  in  consequence  of  this 
classification. 

Sec.  4.  And  be  it  enacted , That  such  election  for  senators 
shall  be  conducted,  and  the  returns  thereof  be  made,  with  pio^ 
per  variations  in  the  certificate  to  suit  the  case,  in  like  manner 
as  in  cases  of  elections  for  delegates. 

Sec.  5.  And  be  it  enacted , That  the  qualifications  necessary 
in  a senator  shall  be  the  same  as  are  required  in  a)delegate  to 
the  General  Assembly,  with  the  additional  qualification  that  he 
hall  be  above  the  age  of  twenty-five  years,  and  shall  haxe  resid 
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ed  at  least  three  years,  next  preceeding  his  election,  in  the 
county  or  city  in  and  for  which  he  shall  be  chosen. 

Sec.  6.  And  be  it  enacted , That  in  case  any  person  \Vho shall 
have  beeh  chosen  as  a senator,  shall  refuse  to  act,  remove  from 
the  county  or  city,  as  the  case  may  be,  for  which  he  shall  have 
been  elected,  die,  resign,  or  be  removed  for  cause,  or  in  case 
of  a tie  between  two  or  more  qualified  persons  in  any  one  of  the 
counties,  or  in  the  city  of  Baltimore,  a warrant  of  election  shall 
be  issued  by  the  President  of  the  Senate  for  the  time  being,  for 
the  election  of  a senator  to  supply  the  vaconcy,  of  which  ten 
days  notice  at  the  least,  excluding  the  day  of  notice  and  the  day 
of  election,  shall  be  given. 

Sec.  7.  Arid  be  it  enacted , That  so  much  of  the  thirty-seventh 
article  of  the  constitution  as  provides  that  no  senator  or  dele- 
gate to  the  General  Assembly,  if  he  shall  qualify  as  such,  shall 
hold  or  execute  any  ofiice  of  profit  during  the  time  for  which  he 
shall  be  elected,  shall  be  and  the  same  is  hereby  repealed. 

Sec.  8.  And.  be  it  enact ed^  That  no  senator  or  delegate  to  the 
General  Assembly,  shall  during  the  time  for  which  he  was  elect- 
ed, be  appointed  to  any  civil  office  under  the  constitution  and 
laws  of  this  State,  which  shall  have  been  created  or  the  emolu- 
ments thereof  shall  have  been  increased  during  such  time; 
and  no  senator  or  delegate,  during  the  time  he  shall  con- 
tinue to  act  as  such,  shall  be  eligible  to  any  civil  office  what- 
ever. 

Sec.  9.  And  be  it  enacted , That  at  the  election  for  delegates 
to  the  General  Assembly,  for  the  December  session  of  the  year 
of  our  Lord,  eighteen  hundred  and  thirty-eight,  and  at  each 
succeeding  election  for  delegates,*  until  after  the  next  census 
shall  have  been  taken  and  officially  promulged,  five  delegates 
shall  be  elected  in  and  tor  Baltimore  city,  and  one  delegate  in 
and  for  the  city  of  Annapolis,  until  the  promulging  of  the  cen- 
sus for  the  year  eighteen  hundred  and  forty,  when  the  city  of 
Annapolis  shall  be  deemed  and  taken  as  a part  of  Anne  Arun- 
del county,  and  her  right  to  a separate  delegation  shall  cease; 
five  delegates  in  and  lor  Baltimore  county;  five  delegates 
in  and  for  Frederick  county,  and  four  delegates  in  and  for 
Anne  Arundel  county,  and  four  delegates  in  and  for  each 
of  the  several  counties  respectively,  hereinafter  mentioned, 
to  wit:  Dorchester,  Somerset,  Worcester,  Prince  George’s,  Har- 
ford, Montgomery,  Carroll  and  Washington,  and  three  delegates 
in  and  for  each  of  the  several  counties  respectively,  hereinafter 
next  mentioned,  to  wit:  Cecil,  Kent,  Queen  Anne’s,  Caroline, 
Talbot,  Saint  Mary’s,  Charles,  Calvert  and  Allegany. 

Sec.  10.  And  be  it  enacted , That  from  and  after  the  period 
when  the  next  census  shall  have  been  taken  anu  officially  pro- 
mulged, and  from  and  after  the  official  promulgation  of  every 
second  census  thereafter,  the  representation  in  the  House  of 
Delegates  from  the  several  counties  and  from  the  city  of  Balti- 
more, shall  be  graduated'and  established  on  the  following  basis, 
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that  is  to  say,  every  county  which  shall  have  by  the  said  census, 
a population  of  less  than  fifteen  thousand  souls,  federal  numbers, 
shall  be  entitled  to  elect  three  delegates;  every  county  having  a 
population  by  the  said  census  of  fifteen  thousand  souls,  and 
less  than  twenty-five  thousand  souls,  federal  numbers,  shall  be 
entitled  to  elect  four  delegates;  and  every  county  having  by  the 
said  census  a population  of  twenty-five  thousand,  and  less  than 
thirty-five  thousand  souls,  federal  numbers,  shall  be  entitled  to 
elect  five  delegates;  and  every  county  having  a population  of 
upwards  of  thirty-five  thousand  souls,  federal  numbers,  shall  be 
entitled  to  elect  six  delegates;  and  the  city  of  Baltimore  shall 
be  entitled  to  elect  as  many  delegates  as  the  county  which  shall 
have  the  largest  representation,  on  the  basis  aforesaid,  may  be 
entitled  to  elect;  provided,  and  it  is  hereby  enacted,  that  if  any 
of  the  several  counties  hereinbefore  mentioned,  shall  not,  after 
the  said  census  for  the  year  eighteen  hundred  and  forty  shall 
have  been  taken,  be  entitled  by  the  graduation  on  the  basis 
aforesaid  to  a representation  in  the  House  of  Delegates  equal  to' 
that  allowed  to  such  county  by  the  ninth  section  of  this  act,  at 
the  election  of  delegates  for  the  December  session  of  the  year 
eighteen  hundred  and  thirty-eight,  such  county  shall,  neverthe- 
less, after  said  census  for  the  year  eighteen  hundred  and  forty, 
or  any  future  census,  and  forever  thereafter,  be  entitled  to  elect 
the  number  of  Delegates  allowed  by  the  provisions  of  said  sec- 
tion for  the  said  session,  but  nothing  in  the  proviso  contained, 
shall  be  construed  to  include  in  the  representation  of  Anne 
Arundel  county,  the  delegate  allowed  to  the  city  of  Annapolis 
in  the  said  ninth  section  of  this  act. 

Sec.  11.  And  be  it  enacted , That  in  all  elections  for  sen- 
ators, to  be  held  after  the  election  for  delegates,  for  the  Decem- 
ber session  eighteen  hundred  and  thirty-seven,  the  city  of  An- 
napolis, shall  be  deemed  and  taken  as  part  of  Anne  Arundel 
county. 

Seo.  12.  And  be  it  enacted , That  the  General  Assembly  shall 
have  power  from  time  to  time  to  regulate  all  matters  relating  to 
the  judges,  time,  place  and  manner  of  holding  elections  for  sen- 
ators and  delegates,  and  of  making  returns  thereof,  and  to  divide 
the  several  counties  into  election  districts,  for  the  more  conven- 
ient holding  of  elections,  not  affecting  their  terms  or  tenure  of 
office. 

Sec.  13.  And  be  it  enacted , That  so  much  of  the  constitution 
and  form  of  government,  as  relates  to  the  Council  to  the  Gov- 
ernor, and  to  the  clerk  of  the  council,  be  abrogated,  abolished 
and  annulled,  and  that  the  whole  executive  power  of  the  gov- 
ernment of  this  state,  shall  be  vested  exclusively  in  the  Govern- 
or, subject  nevertheless  to  the  Checks,  limitations  and  provi- 
sions hereinafter  specified  and  mentioned. 

Sec.  14.  &id  be  it  enacted,  That  the  governor  shall  nominate/ 
and  by  and  with  the  advice  and  consent  of  the  senate,  shall  ap 
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point  all  officers  of  the  state  whose  offices  are  or  maybe  created 
bj  law,  and  whose  appointment  shall  not  be  otherwise  provided 
for  by  the  constitution  and  form  of  government,  or  by  any  laws 
consistent  with  the  constitution  and  form  of  government;  provid- 
ed, that  this  act  shall  not  be  deemed  or  construed  to  impair  in 
any  manner,  the  validity  of  the  commissions  of  such  persons  as 
shall  be  in  office  under  previous  executive  appointment,  when 
this  act  shall  go  into  operation,  or  alter,  abridge  or  change  the 
tenure,  quality,  or  duration  of  the  same,  or  of  any  of  them. 

Sec.  1 5.  And  be  it  enacted , That  the  governor  shall  have 
power  to  fill  any  vacancy  that  may  occur  in  any  such  offices 
during  the  recess  of  the  senate,  by  granting  commissions  which 
shall  expire  upon  the  appointment  of  the  same  person,  or  any 
other  person,  by  and  with  the  advice  and  consent  of  the  senate 
to  the  same  office*  or  at  the  expiration  of  one  calendar  month, 
ensuing  the  commencement  of  the  next  regular  session  of  the 
senate*  whichever  shall  first  occur. 

Sec*  16.  And  be  it  enacted , That  the  same  person,  shall  in  no 
case  be  nominated  by  the  governor  a second  time  during  the 
same  session,  for  the  same  office,  in  case  he  shall  have  been  re- 
jected by  the  senate,  unless  after  such  rejection,  the  senate 
shall  inform  the  governor  by  message,  of  their  willingness  to 
receive  again  the  nomination  of  such  rejected  person,  for  furth- 
er consideration,  and  in  case  any  person  nominated  by  the  gov- 
ernor for  any  office,  shall  have  been  rejected  by  the  senate,  it 
shall  not  be  lawful  for  the  governor  at  any  time  afterwards,  dur- 
ing the  recess  of  the  senate,  in  case  of  vacancy  in  the  same 
office,  to  appoint  such  rejected  person  to  fill  said  vacancy. 

Sec.  17.  And  be  it  enacted , That  it  shall  be  the  duty  of  the  go- 
vernor, within  the  period  of  one  calendar  month  next  after  this 
act  shall  go  into  operation,  and  in  the  same  session  in  which  the 
same  shall  be  confirmed,  if  it  be  confirmed,  and  annually  there- 
after during  the  regular  session  of  the  senate,  and  on  such  par- 
ticular day,  if  any,  or  within  such  particular  period  as  may  be 
prescribed  bv  law,  to  nominate,  and  by  and  with  the  advice  and 
consent  of  the  senate,  to  appoint  a Secretary  of  State,  who  shall 
hold  his  office  Until  a successor  shall  be  appointed,  and  who  shall 
discharge  such  duties,  and  receive  such  compensation,  as  shall 
be  prescribed  by  law. 

Sec.  18,  And  be  it  enacted , That  in  case  a vacancy  shall  oc- 
cur in  the  office  of  governor  rat  any  time  after  this  act  shall  go 
into  operation,  the  General  Assembly,  if  in  session,  or  if  in  the 
recess,  at  their  next  session,  shall  proceed  to  elect  by  joint  bal- 
lot of  the  two  houses,  some  person,  being  a qualified  resident 
of  the  gubernatorial  district  from  which  the  governor  for  said 
term  is  to  be  taken*  to  be  governor  for  the  residue  of  said  term: 
in  place  of  the  person  originally  chosen,  and  in  every  case  of 
vacancy  until  the  election  and  qualification  of  the  person  suc- 
ceeding, the  Secretary  of  State,  by  virtue  of  tps  saicl  office,  shall 
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be  clothed,  ad  interim , with  the  executive  powers  of  government; 
and  in  case  there  shall  be  no  Secretary  of  State,  or  in  case  he 
shall  refuse  to  act,  remove  from  the  state,  die,  resign,  or  be  re- 
moved for  cause;  the  person  filling  the  office  of  president  of  the 
senate  shall,  by  virtue  of  his  said  office,  be  clotned  ad  interim , 
with  the  executive  powers  of  government;  and  in  case  there  shall 
be  no  president  of  the  senate,  or  in  case  he  shall  refuse  to  act, 
remove  from  the  state,  die,  resign,  or  be  removed  for  cause,  the 
person  filling  the  office  of  Speaker  of  the  house  ot  delegates  shall, 
by  virtue  of  his  said  office,  be  clothed,  ad  interim , with  the  ex- 
ecutive powers  of  government. 

Seo.  19.  And  be  it  enacted , That  the  term  of  office  of  the  go- 
vernor, who  shall  be  chosen  on  the  first  Monday  of  January 
next,  shall  continue  for  the  term  of  one  year,  and  until  the  elec- 
tion and  qualification  of  a successor,  to  be  chosen  as  hereinafter 
mentioned. 

Sec.  20.  And  he  it  enacted , That  at  the  time  and  places  of 
holding  the  elections  in  the  several  counties  ot  this  state,  and  in 
the  city  of  Baltimore,  for  delegates  to  the  General  Assembly 
for  the  December  session  of  the  year  eighteen  hundred  and  thir- 
ty-eight, and  before  the  same  judges  by  whom  the  election  for 
delegates  shall  be  held,  and  in  every  third  year  forever  there- 
after, an  election  shall  also  be  held  fora  governor  of  this  state, 
whose  term  of  office  shall  commence  on  the  first  Monday  of  Jan- 
uary next  ensuing  the  day  of  such  election,  and  continue  for 
three  years,  and  until  the  election  and  qualification  of  a succes- 
sor; at  which  said  election  every  person  qualified  to  vote  for 
delegates  to  the  General  Assembly,  at  the  place  at  which  he 
shall  offer  to  vote,  shall  be  entitled  to  vote  for  governor,  and  the 
person  voted  for  as  governor  shall  possess  the  qualifications  now 
required  by  the  constitution  and  form  of  government,  and  the 
additional  qualification  of  being^at  least  thirty  years  of  age  and  of 
being  and  of  having  been  for  at  least  three  whole  years  before,  a 
resident  within  the  limits  of  the  gubernatorial  district  from 
which  the  governor  is  to  be  taken  at  such  election,  according  to 
the  priority  which  shall  be  determined  as  hereinafter  mentioned^ 
that  is  to  say,  the  state  shall  be,  and  the  same  is  hereby  divided 
into  three  gubernatorial  districts,  as  follows:  the  counties  of 
Cecil,  Kent,  Queen  Anne’s,  Caroline,  Talbot,  Dorchester,  So- 
merset and  Worcester  shall  together  compose  one  district,  and 
until  its  number  shall  be  determined  as  hereinafter  provided, 
shall  be  known  as  the  Eastern  District;  the  counties  of  St.  Ma- 
ry’s, Charles,  Calvert,  Prince  George’s,  Anne  Arundel,  inclu- 
sive of  the  city  of  Annapolis,  Montgomery,  and  Baltimore  city, 
shall  together  compose  one  district,  and  until  its  number  shall 
be  determined  as  hereinafter  provided,  shall  be  known  as  the 
Southern  District;  Baltimore,  Harford,  Carroll,  Frederick, 
Washington  and  Allegany  counties  shall  together  compose  one 
district,  and  until  its  number  shall  be  determined  as  hereinaf- 
ter provided,  shall  be  known  as  the  North-western  district;  and 
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for  the  purpose  of  determining  the  respective  numbers  and  or- 
der  of  priority  of  said  districts  in  the  same  session  in  which 
this  act  shall  be  confirmed,  if  the  same  shall  be  confirmed, 
as  hereinafter  mentioned,  and  on  some  day  to  be  fixed 
by  concurrence  of  the  two  branches,  the  speaker  of  the 
house  of  delegates  shall  present  to  the  president  of  the 
senate,  in  the  senate  chamber,  a box  containing  three  ballots  of 
similar  size  and  appearance,  and  on  which  shall  severally  be 
written,  Eastern  District?  Southern  District,  North-western 
District,  and  the  president  of  the  senate  shall  thereupon  draw 
from  said  box  the  said  several  ballots  in  succession,  and  the 
district,  the  name  of  which  shall  be  written  on  the  ballot  first 
drawn,  shall  thenceforth  be  distinguished  as  the  first  guberna- 
torial district,  and  the  person  to  be  chosen  governor  at  the  elec- 
tion first  to  be  heid  under  the  provisions  of  this  section,  and  the 
person  to  be  chosen  at  every  succeeding  third  election  for  gov- 
ernor forever  thereafter,  shall  be  taken  from  the  said  first  dis- 
trict; and  the  district,  the  name  of  which  shall  be  written  on 
the  ballot  secondly  drawn,  shall  thenceforth  be  distinguished  as 
the  second  gubernatorial  district,  and  the  person  to  be  chosen 
governor  at  the  second  election  under  the  provisions  of  this  sec- 
tion, and  the  person  to  be  chosen  at  every  succeeding  third  elec- 
tion for  governor  forever  thereafter,  shall  be  taken  from  the  said 
second  district; and  the  district,  the  name  of  which  shall  be  writ- 
ten on  the  ballot  thirdly  drawn,  shall  thenceforth  be  distinguish- 
ed as  the  third  gubernatorial  district,  and  the  person  to  be  cho- 
sen governor  at  the  third  election  to  be  held  under  the  provisions 
of  this  section,  and  the  person  to  be  chosen  at  every  succeeding 
third  election  forever  thereafter,  shall  be  taken  from  the  said 
third  district;  and  the  result  of  such  drawing  shall  be  entered  on 
the  journal  of  the  senate,  and  be  reported  by  the  speaker  of  the 
house  of  delegates  on  his  return^to  that  body  and  be  entered  on 
the  journal  thereof,  and  shall  be  certified  by  a joint  letter  to  be 
signed  by  the  president  of  the  senate  and  speaker  of  the  house 
of  delegates,  and  be  addressed  and  transmitted  to  the  Secretary 
of  State,  if  appointed,  and  if  not,  as  soon  as  he  shall  be  appoint- 
ed, to  be  by  him  preserved  in  his  office. 

Sec.  21.  Jltid  be  it  enacted , That  the  General  Assembly  shall 
have  power  to  regulate,  by  law,  all  matters  which  relate  to  the 
judges,  time,  place  and  manner  of  holding  elections  for  govern- 
or, and  of  making  returns  thereof,  not  affecting  the  tenure  and 
term  of  office  thereby;  and  that  until  otherwise  directed,  the  re- 
turns shall  be  made  in  like  manner  as  in  elections  for  electors 
of  President  and  Vice  President,  save  the  form  of  the  certificate 
shall  be  varied  to  suit  the  case;  and  save  also  that  the  returns, 
instead  of  being  made  to  the  governor  and  council,  shall  be  made 
to  the  senate,  and  be  addressed  to  the  president  of  the  senate, 
and  be  enclosed  under  cover  to  the  secretary  of  state,  by  whom 
they  shall  be  delivered  to  the  president  of  the  senate,  at  the 
commencement  of  the  session  next  ensuing  such  election. 
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Sec.  22.  dial  be  it  enacted,  That  of  tlie  persons  voted  lor  as 
governor,  at  any  such  election,  the  person  having,  in  the  judg 
ment  of  the  senate,  the  highest  number  of  legal  votes,  and  pos- 
sessing the  legal  qualifications  and  resident  as  aforesaid,  in  the 
district  from  which  the  governor  at  such  election  is  to  he  tak- 
en, shall  be  governor,  and  shall  qualify  in  the  manner  prescribed 
by  the  constitution  and  laws,  on  the  first  Monday  of  January 
next  ensuing  his  election,  or  as  soon  thereafter  as  may  be;  and 
all  questions  in  relation  to  the  number  or  legality  ot  the  votes 
givteu  for  each  and  any  person  voted  for  as  governor,  and  in  re- 
lation to  the  returns,  and  in  relation  to  the  qualifications  of  the 
persons  voted  for  as  governor,  shall  be  decided  by  the  senate; 
and  in  case  two  or  more  persons,  legally  qualified  according  to 
the  provisions  of  this  act,  shall  have  an  equal  fiumber  of  legal 
votes,  then  the  senate  and  house  of  delegates,  upon  joint  ballot, 
shall  determine  which  one  of  them  shall  be  governor,  and  the 
one  which,  upon  counting  the  ballots,  shall  have  the  highest 
number  of  votes  shall  be  governor,  and  shall  qualify  accord- 
ingly. 

Seo.  23.  And  be  it  enacted , That  no  person  who  shall  be  elect- 
ed and  shall  act  as  governor,  shall  be  again  eligible  for  the  next 
succeeding  term. 

Sec.  24.  And  be  it  enacted,  That  the  elections  to  be  held  in 
pursuance  of  this  act,  shall  be  held  on  the  first  Wednesday  of 
October,  in  the  year  eighteen  hundred  and  thirty-eight,  and  for 
the  election  of  delegates  on  the  same  day  in  every  year  thereaf- 
ter, for  the  election  of  governor  on  the  same  day  in  every  third 
year  thereafter,  and  for  the  election  of  senators  of  the  first  class, 
on  the  same  day  in  the  second  year  after  their  election  and  clas- 
sification, and  on  the  same  day  in  every  sixth  year  thereafter; 
and  for  the  election  of  senators  of  the  second  class,  on  the  same 
day  in  the  fourth  year  after  their  election  and  classification,  and 
on  the  same  day  in  every  sixth  year  thereafter;  and  for  the  elec- 
tion of  senators  of  the  third  class,  on  the  same  day  in  the  sixth 
year  after  their  election  and  classification,  and  on  the  same  day 
in  every  sixth  year  thereafter. 

Sec.  25.  And  be  it  enacted , That  in  all  elections  for  governor, 
the  city  of  Annapolis  shall  be  deemed  and  taken  as  part  of  Anne 
Arundel  county. 

Sec.  26.  And  be  it  enacted , That  the  relation  of  master  and 
slave,  in  this  State,  shall  not  be  abolished  unless  a bill  so  to 
abolish  the  same,  shall  be  passed  by  a unanimous  vote  of  the 
members  of  each  branch  of  the  General  Assembly,  and  shall  be 
published  at  least  three  months  before  anew  election  of  dele- 
gates, and  shall  be  confirmed  by  a unanimous  vote  of  the  mem- 
bers of  each  branch  of  the  General  Assembly  at  the  next  regular 
constitutional  session  after  such  new  election,  nor  then,  without 
full  compensation  to  the  master  for  the  property  of  which  he 
shall  be  thereby  deprived. 

Sec.  27.  And  be  it  enacted , That  the  city  of  Annapolis  shall 
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continue  to  be  the  seat  of  government,  and  the  place  of  holding^ 
the  sessions  of  the  court  of  appeals  for  the  Western  Shore,  and 
the  high  court  of  chancery. 

Sec.  28.  And  be  it  enacted , That  if  this  act  shall  be  confirmed 
by  the  General  Assembly,  after  a new  election  of  delegates, 
in  the  first  session  after  such  new  election,  agreeably  to  the 
provisions  of  the  constitution  and  form  of  government,  then  and 
in  such  case,  this  act,  and  the  alterations  and  amendments  of 
the  constitution  therein  contained,  shall  be  taken  and  consi- 
dered, and  shall  constitute  and  be  valid  as  a part  of  said  con- 
stitution and  form  of  government,  any  thing  in  the  said  consti- 
tution and  form  of  government  to  the  contrary  notwithstanding. 

CHAPTER  84. 

(Art.  45.)  An  act  to  confirm  an  act,  entitled,  an  act  to  amend  the 
Constitution  and  form  ot  Government  of  the  State  of  Maryland, 
passed  at  December  session,  eighteen  hundred  and  thirty-six, 
chapter  one  hundred  and  ninety-seven. 

Be  it  enacted  by  the  General  Assembly  of  Maryland , That  the 
act  entitled,  an  act  to  amend  the  constitution  and  form  of  gov-, 
eminent,  of  the  State  of  Maryland,  passed  at  December  session, 
eighteen  hundred  and  thirty-six,  chapter  one  hundred  and  nine- 
ty-seven, be  and  the  same  is  hereby  ratified  and  confirmed.  Pas- 
sed 1837. 

CHAPTER  224. 

(Art. 46.)  An  act  providing  for  the  appointment  of  Clerks  of  the 
several  County  Courts,  the  Clerks  of  the  Courts  of  Appeals  for 
the  Eastern  and  Western  Shores,  the  Clerk  of  Baltimore  City 
Court,  and  the  Registers  of  Wills  in  the  several  Counties  of 
this  State. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  Maryland , 
That  from  and  after  the  confirmation  of  this  act,  the  Governor 
shall  nominate,  and  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  the  clerks  of  the  several  county  courts,  the 
clerk  of  the  court  of  appeals  for  the  Western  Shore,  the  clerk  of 
tire  court  of  appeals  for  the  Eastern  Shore,  the  clerk  of  Baltimore 
city  court,  the  register  of  the  high  court  of  Chancery,  and  the  re- 
gisters of  wills  throughout  the  State,  and  that  the  persons  so  ap- 
pointed shall  continue  in  office  for  and  during  the  term  of  seven 
years,  from  the  date  of  their  respective  appointments;  provided 
nevertheless,  that  the  persons  who  shall  respectively  be  in  office 
at  the  time  of  the  confirmation  of  this  act  as  clerks  of  the  sever- 
al county  courts,  as  clerks  of  the  court  of  appeals,  as  clerk  of 
Baltimore  city  court,  and  as  registers  of  wills,  shall  not  be  sub- 
ject in  any  respect  to  the  operation  of  this  act,  until  from  and 
after  the  first  day  of  February,  in  the  year  of  our  Lord  eighteen 
hundred  and  forty-five. 
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Sec.  2.  And  be  it  enacted , That  if  this  act  shall  be  confirmed 
by  the  Geneial  Assembly  after  the  next  election  of  delegates,  in 
the  first  session  after  such  new  election,  as  the  constitution  and 
form  of  government  directs,  that  in  such  case  this  act  and  the 
alterations  therein  contained  shall  be  considered  as  a part  of  the 
said  constitution  and  form  of  government,  to  alt  intents  and 
purposes,  any  thing  therein  contained  to  the  contrary  notwith- 
standing.— Confirmed  1837,  ch.  160. 
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